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House 811l No. 472, Aots 1531, 42nd Leg., Regular Sesstion,
p. 371, ch. 217 {Art. 6626, V. A. C. S.) provides:

"AN ACT to amend Artiole 6626 of the Revised Statutes
of Texas, 1925, so as to provide the prerequisites
for filing end recording meps and plats sudbdividing
or resubdividing real estate, and declaring an
emergenoy.

“Bi IT ENACT=D BY TH. LoGISLATURE CF THe STAT: OF TLZAS:

"SECTION 1. That Artiole 6626 of the Revised
Statutes of Texas, 1925, be amended 80 as to hereafter
read as follows:

wi1Artiole 6626, The following instruments of
writiag which shell have been acknowledged or proved
according to law, are authorized to be recorded, viz,:
. all deeds, mortgeges, conveyances, deeds of trust,

- bonds for title, oovenants, defeasances or other -
instruments of writing ‘ooncerning any lends or tene-
ments, or goods and ohattels, or movable property of
any description; provided, however, that in casea of
subdivision or re-subdivision of real property no map
or plat of eny such subdivision or re-subdivision shall
be filed or recorded unless and until the saze has been
suthorized by the commiasioners' court of the ocounty in
which the reel estate is situated by order duly entered
in the minutes of said oourt, except in cases of parti.
tion or other subdivision through a court of record;
provided, that within inocorporated oities and towns
the governing body thereof in lieu of the commis-
sioners' ocourt shall perform the dutles hereinabove
imposed upon the commissioners' court.'

"Sec., 2. The fact that meny parcels of real
estate in this State have been subdivided without
establishing a-d showing connection with original :
survey or sufficlent otuer data to loczte same, &nd
placing tze [ro,erty in such condition as makes it
iaprecticel for urposes of taxation, and the fact
that such prectice will continue unless proper
lesislation 12 wncctel, crogtes an €IETr:eLcy &nG &



Hon. A. C, Winborn, pege 3

imperative publioc necessity that the oconstitutional
rule requiring dills to de read on three several days
in eaoch House be, and the same is hereby, suspended,
end 1t is 80 enaoted."

The Supreme Court in the case or.Trawalter Vs, Sohaefer,
179 S. #. (24) 765, in determining the powers oconferred upon the
ocommissioners' sourt by Art. 6626, supra, said:

"It 18 well settled a2s a rule of statutory oon-
struotion in this Stete that it is proper to look
to all parts of e legislative Aot to ascertain its
proper oconstruotion and meaning--that 1s, to ascer~
tein the legislative intent. It ias the legislative
intent that is the law, In applying this rule courts
will not look alone to one phrase, clause, or seantence
of an Act, but to the entire Aot; and this includes
the ocaption, the body of the Aot, and the emergency
olause. 39 Tex. Jur,, p. 227, 8§ 121; Popham v,
Fatterson, 121 Tex. 615, 51 S, W. 24 680; Texarkana
& Pt. S. Ry. Co, v, Houston Gas & Fuel Co,, 121 Tex.
594, 51 5. W. 24 284; Winder v, King, Tex. Com. ApD.,
.1 8. W, 24 587; Motor Inv. CO., v, City of Hamlin,
Tex. 8up., 179 S. W. 24 278; Creager v, Hidalgo
County Water Improvement Distriot, Tex. Com. App.,
283 8. W. 151.

*¥hen we oome to gonsider the body of this Act,
we £ind that it olothes commissioners' o¢ourts with
power to determine whether or not maps or plats of
land looated Sutside of olties and towns shall be
filed and recorded, When we look to the emergenocy
clause, we find that it states thal an emergency
for immediate effeoct existed because, 'many parcels
of real estate in this State have baen subdivided
without esatablishing end showing oconneotion with
originel survey or sufficient other data to locate
seme, and placing the property in such ocondition
as cekes it impractical for surposes of taxation,
and the faot that such practices will continue
wiless proper legislation 1s ernacted, creates
* * * + Tg our aind the above guoted stateament
of the provisions of the emergenoy olause to tals
Act, considered with the provisions of tae body of
the Act, showe that the Le.islature iatended thet
rz2rs and plete of land shsll recelive eutnority froo
coinlssioners! courts Lo be recorded, i tney estao-
1ish ana show the connection of suoh land with the
originel survey of whioch it is a part, and oontain
sufficlent data to locete the land conteined therein,
end, further, place the land shown by the map or plat -
in such a oondition as makes it practicel to tax the
same socording thereto. Of course, this would Tequire
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the map or plat to contelrn sufficient date to

gnable the taxing authorities te correctly carry the
lend on the tax rolls snd evoid duplicate or double
renditionsg df tahe sa.ic iead., 50 conetrued, tlhe nct
ies 1ot sudbjeot to tne oblcetion thst it conrurs
arbitrary or uncontrolled yower oL ooumissionerst
courte, or feils to rurnish euch euthorities with a
sufficient gulde to enable taen to edministar the
sane,” (emphasis ours)

In view of the foregoing authorities, it is our opinion
that if the maps or plats submitted to the coaulssionerst court
cgatablieh and show the connection ¢f such lezd with the originel -
survey of whick it is e pert, and odntain suffiocient data to
locete tne lend shown by the mep or plat in suoh a condition as
makes it practioal to tax the seme ecoording thereto®, the dom-
glssionera' court cannot refuse to authorize the filing snd
recording of aeid mape or plats of subdivisions for the sols
reason that roede set forth ian the scbdivielon ere not the
proper width or that tke aubdivider refuses Lo sive a. drainage
eascaent to the county. ) .

Yours véry frnly,
ATICRIZY & 'z.-:m OF T.iAS
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